:k DEPARTMENT OF

3 g{oALBANY PLANNING & DEVELOPMENT
$ NEW YORK | EST. 1686

Memo
To: City of Albany Common Council

Planning, Economic Development & Land Use Committee
From: Department of Planning & Development
Re: Proposed Content Changes, Article 1ll: §375-301- §375-302
Date: April 5, 2021

The following constitutes a list of suggested changes to Article lll of Chapter 375 (Unified Sustainable
Development). Also included are advisory notes identifying potential next steps or additional considerations for
which specific changes have not yet been proposed.

§ 375-301. General.

The permitted and condn‘lonal land uses in each zonmg district are indicated in the Table 37 5 302 1: Permn‘fed Use
Table below Additic . 3 e 5 5 ' v 5 : ot

Purpose: We proposed relocation of use specific standards currently located in the district standards
sections of Article Il to § 375-303. Use Specific Standards.

(1) Table legend.

(b) A “C” in a cell of the PermiHed Use Table indicates that the use is permitted only after the applicant obtains a
conditional use epprevel permit pursuant § 375-505(16) (Conditional use permit) and subject to any use-specific

sfcndards listed in fhe r:ghf hand column of that line of the table. H-e-conforming-permitted-use-of-fand-or-struetures

Purpose: Content relating to preexisting conditional uses is more appropriately located in § 375-506.
Preexisting development and nonconformities. A new section will be created there for content
removed from this section.

(c) An "A" in a cell of the Permitted Use Table indicates that the use is permitted as an accessory use only in support of
a permitted or conditional use on the site; except that in the case of a wireless telecommunications antenna or a satellite

dish, the antenna or dish need only be accessory to a structure on the property. An accessory use:

(i) Must be located on the same lot as a principal or approved conditional use; and

(i) May not exist before the lot contains a permitted or approved conditional prineiped-use; and
iii May not exist after the termination of all permitted or approved conditional principal uses, unless
otherwise provided in this USDO.
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Purpose: This passage has been updated for readability by created a numbered list and the closing
statement has been removed for potential incorporation elsewhere.

Advisory: Much of the language here is repetitive of that outlined in the definition of “Accessory Use or
Structure” in § 375-602. Definitions.

Purpose: We are unaware of any cases where this provision has been used in practice. Additionally, it
could encourage an owner to leave a building vacant to open up other use allowances or
alternatively, could prevent a reasonable reuse from occupying a building causing it to remain
vacant. The general intent of this provision is fulfilled by the [insert provision].

(2) Multiple uses. A development in-e—mixed-use-distriet-or-special-purpese-distriet may include multiple principal uses,

including a combination of residential and nonresidential uses, provided that each use is either a permitted or
conditional use in that zoning district, that a conditional use approval is obtained for any conditional use, all use-
specific standards applicable to each use are met, and the development complies with all applicable density,
dimensional, impervious surface, development, and performance standards.

Purpose: This passage contradicts others within the ordinance that explicitly allow or imply the allowance of
multiple principal uses upon properties in districts that are not classified as mixed use or special
purpose. (Ex: A building with both a storefront and residential units in the R-2, R-T or R-M districts)

(3) Unlisted uses. When a proposed land use is not explicitly listed in Table 375.302.1 (Permitted Use Table) below,
the Chief Planning Official shall determine whether or not it is included in the definition of a listed use or is so
consistent with the size, scale, operating characteristics, and external impacts of a listed use that it should be treated as
the same use. In making this determination, the Chief Planning Official shall consider the scale, character, traffic
impacts, storm drainage impacts, utility demands, and potential impacts of the proposed use on surrounding properties.
The Chief Planning Official's interpretation shall be made available to the public and shall be binding on future
decisions of the City until the Chief Planning Official makes a different interpretation or this USDO is amended to treat
the use differently. Should the Chief Planning Official determine no similar use is listed within this USDO, the Chief
Planning Official shall have the right to delay making a determination and to propose the addition of a new use to
Permitted Use Table through an amendment to this USDO as described in § 375-505(24) (Amendments to Zoning
Map or USDO text).

Advisory: Consistent with our prior memorandum for Article | and subsequent discussions, there is a need to
develop a consistent and transparent process for interpreting the USDO. The process outlined
here is more detailed than that of general interpretation, as detailed in § 375-107. Interpretation.
The appropriate place within the code for this process to reside has yet to be determined.

(4) Required municipal, county, state and federal licenses or permits. All uses required by the City of Albany, County of
Albany, State of New York, the federal government, or by another public or quasi-public regulatory agency to have
an approval, license, or permit to operate are required to have that approval, license, or permit in effect at the time
that an application is submitted for a permit or approval, and at all times when the use is operating; failure to do so is
a violation of this USDO.

Purpose: This passage has been revised to state that applicable licenses and permits are required
regardless of jurisdiction.
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Purpose:

sections of Article Il to § 375-303. Use Specific Standards.

§ 375-302. Permitted Use Table.

We proposed relocation of use specific standards currently located in the district standards

. . . Special
Residential Mixed-Use P
Purpose
Zoning District —
RN e
L Tl ol D S| > S M R
e = =S SIS|IS|=2|s

. "

1

LAND USE CATEGORY

%

%

B}2He) | MU-NC

B}8}e) | MU-FC

(BHOHd) | MU-FS

(B}EOHe)| MU-FM

:

i

Use-Specific
Standard in

Article Il

Purpose:

The proposed relocation of district standards from Article Il will eliminate the need to reference

these sections in the Permitted Use Table. This is intended to improve the effectiveness of the
Permitted Use Table by limited the amount of cross-referencing necessary to draw a conclusion.

. . . Special
Residential Mixed-Use PLIJOrpolse
Zoning District O _ i -
12l0 | 2]=12]213]315|3]8 |8 2|F || o]l Specine
alTle|le|lglae|2|2]|2|2|222]|2|2|2|2+]~ andard In
&= S|s|=S|s|=|2|5(=2|2|s Article Il
RESIDENTIAL USES
Household Living
Dwelling, Single-Family
Unit Detached PIPIP PIPIP P
Dwelling, Two-Family
Unit Detached P PIPP P

Purpose:

Use of the word family to define housing types has been removed in respect of functionally

equivalent and other cohabitation environments that are not predicated upon blood relations.

. . . ial
Residential Mixed-Use Specia
Purpose

Zoning District wlols|z|e|= i -
= E Nl HZ2]|> Z|1Z2|19|19|2|% E, &"-) "‘?‘ E, || O %Stgnsd%erglf:,]c
clplEle|la|le|2|2(2(2]2 25|22+ 2 (

2|23 |2|32|2|5|2|2|35 Article IIl

RESIDENTIAL USES

Household Living

Dwelling, Single-Unit olplp ololp 5 o

Detached =

Dwelling, Two-Unit 5 ololp 5 o

Detached =
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Purpose:

APRIL5, 2021

The allowance of single- and two-unit detached dwellings were mistakenly omitted from the

Mixed-Use Form-Based Central Avenue zone district. They are being added in accommodation of

existing use types within these areas.

Residential Mixed-Use Pslfr‘:)f)':'e
Zoning District Slslalels|s AEIGIEIEE E el Use-Specific
TG ezl 2(322]2/23/22|35|X| 2|2 Standard in
s S|s|S|s|=2|2|5(=2|2|=s Article Il
RESIDENTIAL USES
Household Living
Dwelling, Three-Unit plplp c
Detached e -

Purpose:

The addition of a three-family detached dwelling as a use within the Permitted Use Table will

simplify the definition of a multifamily dwelling as any building type with four or more dwelling
units. Currently a three-unit, detached building qualifies as a multifamily dwelling, as does a four-

unit townhouse.

Residential

Mixed-Use

Special
Purpose

Zoning District

R-1L
R-1M

R-T
R-M
R-V

MU-NE

o
o

MU-NC

MU-CU

MU-CH
MU-DT
MU-CI

MU-FW

MU-FC

MU-FS

MU-FM

-
-

(o]
-

(9]
—

Use-Specific
Standard in
Article Il

CIVIC AND INSTITUTIONAL USES

Community Center

Cultural Facility

Day Care Center

Police or Fire Station

K| |K|<K

COMMERCIAL USES

Food & Beverage Service

Bar or Tavern

Guest Accommodations

Hotel

Office & Services

Funeral Home or
Crematorium

Recreation & Entertainment

Indoor Recreation or
Entertainment

Purpose:
375-301.

“V” designations have been removed from the Permitted Use Table in response to changes in §
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. . . ial
Residential Mixed-Use Specia
Purpose
Zoning District Slslalels]s w LZ) Ik =lo E ol E Use-Specific
TS el 3D(2]223]2]2|3|2|Y| 2| Standard in
| x| o S =] s o= = .
S|s|s|=|= S| =2 = Article 11l
COMMERCIAL USES
Agriculture & Animal Related
Agriculture, Urban C|C|P|P|A|A|A|A|A|A|A|P|A|A|A|A|A P
Purpose: The use “Agriculture, Urban” seems conspicuously missing from the LC (Land Conservation) district
allowances.
. . . Special
Residential Mixed-Use P
Purpose
Zoning District =
9 lslalels]s L1235 |6|o|3 |22 Use-Specific
TSl el 2222222522522 |2 standard in
o ! x | DD D S5 2 S| L~ (
o« S|s|3|s|=2|2|5/2|2|3 Article 1l
COMMERCIAL USES
Office & Services
Blood Plasma Center [ [ c|C
Retail
Blood-Plasma-Center G G G| e
Purpose: The use Blood Plasma Center is more appropriately located within the Office & Services category

than the Retail category, as there are no retail transactions associated with this use.

. . . Special
Residential Mixed-Use P
Purpose
Zoning District _ _ P
g jEN,_§>'$Lz)85'DTQEE;?;EHNUUSGSPGC'T'C
TPzl 22222]2(2|2|2(5|X| 3| 2| Standard in
o« S|s|3|s|=2|2|5/2|2]|5 Article Il
COMMERCIAL USES
Office & Services
Laboratory or Research
- cic|c|c|cicicicib|k
Facility
Medical Clinic C|P|P|P|P|P|P|P|C|P|A
Office P|P|P|P|P|P|P|P|P|P|P]|A
Purpose: The current “Office” use designation is overly broad, encompassing outpatient medical facilities

and laboratories. These uses have distinctively different impacts than traditional office uses and
have been added as separate use classifications “Laboratory or Research Facility” and “Medical
Clinic,” with a tailoring of allowances based upon appropriateness considering anticipated size
scale and impacts of these uses. The “Hospital” use category allowances have also been revised
in consideration of these new use categories.
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Residential Mixed-Use Special
Purpose
Zoning District — - ifi
g 215 aln]s|s 5 LZJ 8 5 5 S E Q| E alalo Use-Specific
ol Ple|le|lg|le|D2|2]|22|2|22(2|2(D2|+|= Standard in
= S|S|=2|3|2|2|5|2|2|5 Article 11l
COMMERCIAL USES
Retail
Retail, Adult Retai c cl|P
Retail, Convenience clolelplelelelelele
Retail
Retail, General Retall clep|lplP|lP|P|lP|P|lP|P|A]|A
Retail, Specialty Retait plplrP|lP|P|lP|P|lP|P|P|A
Vehicles & Equipment
Parking Lot, Surface A|A|A|A|A|A|A|A|A|A|C|A|A|A|A|A|P|P|A

Purpose:

The names of the aforementioned use categories listed in the Permitted Use Table have been

revised to align with the corresponding terms included in § 375-602. Definitions. This change will
establish consistency between the use table and corresponding use definitions.

. . . Special
Residential Mixed-Use pect
Purpose
Zoning District Slslalels]s w23z |Elo E Pl | Use-Specil_‘ic
Sl ldle| 2222222132232 2| 2| Standard in
o« S|s|3|s|=2|2|5/2|2]|5 Article 1l
COMMERCIAL USES
Vehicles & Equipment
Light Vehicle Sales; plelalclelc ol p
Rentaland Servicing
Vehicle Sales or Rental P|C PP
Purpose: These uses have been identified as having substantially different impacts.
. . . Special
Residential Mixed-Use pect
Purpose
Zoning District — ifi
° 213 (0 0|22 |2|2(3(3]5/315|2|8|F |2 |a| o] mpeete
TPzl 22222]|2(2|2|2(5|X| 3| 2| Standard in
o« S|s|3|s|=2|2|5/=2|2]|= Article 1l
COMMERCIAL USES
Vehicles & Equipment
Dispatch Service e
) . c AlC P|P
Freight Truck Terminal
Freight Truck Terminal c cl|P
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Purpose:

These uses have been identified as having substantially different impacts.

APRIL5, 2021

Residential Mixed-Use Special
Purpose
Zoning District — - ifi
° S1s|alns|>|223]13(8(3|F (2|22 |l SySpedtc
sldlele|2|2]|2|2|2|2(2]2]|2|2|2|2 || 2| =] Standard in
o S| S|5|5|=|2|5|2|2|= Article 1l
LAND USE CATEGORY
UTILITIES & INFRASTRUCTURE
Public Utility or Services,
: clp
Major
Public Utility or Services,
. P|P|P|P|P|P|P|P|P|P|P|P|P|P|P|P|P|P|P
Minor
Small Wireless Facility
Solar Farm
Towers A|lA|A|A|A|A|A|A|]A|C|A|A|lA|lA|A|A|C]|C
Purpose: When seeking the appropriate land use category for “Solar Farm” and “Small Wireless Facility,”

it was identified that such category may not exist. Some existing uses also seem improperly
classified as Civic or Institutional uses, including “Public Utility or Services, Major,” Public Utility or
Services, Minor,” and “Towers.” The creation of a Utilities and Infrastructure or similar category

seems warranted.
. . . Special
Residential Mixed-Use P
Purpose
Zoning District _ - ifi
‘ T HAREEHHEEEHEEE BN
n-ca“.c'a'co':n':o'c:::::D:',:::,_-_-_.Stan_dardm
S|s|S|s|=2|2|5(=2|2|s Article Il
UTILITIES & INFRASTRUCTURE
Small Wireless Facility |P|P|P|P|P|P|P|P|P|P|P|P|P|P|P|P|P|P|P

Purpose:

Adds a new use category and allowances for “Small Wireless Facility. This use is currently

regulated with permits issued under § 375-505(9): Revocable Street Privilege. The Permitted Use

Table is being updated in acknowledgement of this use.

Residential Mixed-Use PSLE)ri)i)Izle
Zoning District w | o = | = - ifi
slslale 5|5 2(213]3|5]2|E |2 2|8 ||, |useSpecitic
ol Ple|le|lsle|2|2|22|22|22|2|22]|L]= anaard in
LS S|S|=|s|=2|2|5(=2|2|s Article Il
UTILITIES & INFRASTRUCTURE
Solar Farm C Pl|C

Purpose:

Adds a new use category and allowances for “Solar Farm,” which is currently not an
acknowledged principal use.
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Zoning District

. . . Special
Residential Mixed-Use Ptf)rpose
lsialels|> 8213|8632 (2|2|2 ||| |UseSpecific
cl9elelz|xl22|2(2]2/2]2|2(2|2|Z| X | =] Standard in
s S|S|sS|s|s|2(5(=2|2|= Article Il

ACCESSORY USES

Short-Term Rental

Adyvisory:

An additional accessory use provision, “Short-Term Rental,” could be utilized to regulate for-profit
hospitality providers operating under platforms such as AirBNB, VRBO, etc. There are a myriad of
potential issues to consider such as the impact upon providers and beneficiaries of this service, the
practicalities of enforcement and aligning with other levels of government authorized to facilitate
revenue generation that should be duly considered prior to introducing a regulatory framework.

Zoning District

. . . Special
Residential Mixed-Use Plfrpose
@] = | = - ifi
IENE I EHEHE R EEE R ey i
S|s|=|s|=|2|5|=2|2|=s Article Il

ACCESSORY USES

Cabaret

>

A

>

A

>

AlAIAIA|IA|A|A AlAIATAIATAIA

Purpose:

Cabarets are regulated pursuant to a City-issued cabaret license, allowing behavioral and others
considerations to be evaluated through the issuance of an annual license. There does not appear
to have been any demonstrable intent of excluding musical entertainment from any zone district.
This is particularly relevant where uses including religious institutions, but also others, provide
musical entertainment as an accessory use in the districts where it is notably absent from the
allowances in the Permitted Use Table.

Zoning District

. . . Special

Residential Mixed-Use Puprpose
212 |ale|=]>|2213|315|3|8 |88 e spec
o o | c|lgle|2(2|/2|2(2 D[22 L| L] 2 an- arda in
S|s|3|5|=2|2|5|2|2|= Article Ill

ACCESSORY USES

Electric Vehicle
Station

Charging

>
>
>
>
>
>
>

AlA|A|A|A|A|A|A|A|A]A|A

Purpose:

The change is necessary to ensure that those who desire to provide electric vehicle charging
infrastructure at their residences or as a tenant amenity are not prohibited from doing so.
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. . . Special
Residential Mixed-Use pecia
Purpose
Zoning District — - ifi
slslalc 5|5 22(3]3 5|2 B |2 8| F].,| | |yseSpecifc
el Tle|le|lg|le|2|2|2|2(2|2|2]|2(22|2]|+]|" andard In
o S|S|=s|S|=|2|5|2|2|5 Article 1l
ACCESSORY USES
Sidewalk or Outdoor Cafe |A|A|A|A|A|A|A|A|A|A|A|A|A|A|A|A|A|A|A

Purpose:

As a result of historical circumstances and as provided for within the ordinance, many commercial
uses operate within residential and special purpose zone districts. It seems to have been an
oversight to disallow these uses from having a sidewalk or outdoor café space. Sidewalk and
Outdoor Cafes are renewed annually and regulated pursuant to § 375-505. Revocable Sidewalk

Privilege.
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